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DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTICNS
" FOR
LOGGERS' RUN

This Declaration of Protective Covenants and Restrictions for
Loggers' ®un (herein referred to as the "Declaration") is made

this 6th~_-day of January , 1978 by ORIOLE HOMES CORP., a
Floriaﬁggofﬁgration, its corporate successors and assigns (the
"Develdﬁspﬁgf}

N
WHEREAS ~the Developer is the owner in fee simple of the real y
e property désefibed on Exhibit A, attached hereto, and made a part \
W3 hereof (théG?Téfnl Property"), and intends to develop portions
thereof, onc&iéommi;;ed to land use hereunder, as part of the
- multiphased, planiied community to be known as Loggers' Run (and

i herein referre&jiﬁf&s "Loggers'! Run"); and
1,'/ ' HES

: WHEREAS, Developer desires to provide for the preservation of
— the values and amen;ri s of Loggers' Run as are hereby or as may
T be hereafter estabiglhé ; and
2T
WHEREAS, Develé%@% desires to commit that portion of the
- Total Property more particubarly described on Exhibit B attached
hereto and made a part Hgredbf (the "Committed Property") to the
provisions of this Decldtation and to provide a method whereby the
other portions of the Totgl%%%operty (which areas are referred to
herein as the "Uncommitteﬁtgrﬁperty") may become Committed Property;
and .
// By

WHEREAS, the Developer has daused Loggers' Run, Inc., a
Florida corporation mot-for-pro#i%'(the "Corporation') to be
formed, which Corporation has join¢d in this Declaration and to
which there has been and will bedelegated and assigned certain
powers and duties of ownership, ’p§§g19n, administration, main-
.tenance and repair of portions of ghe'Committed Property; the
enforcement of the covenants and ré§trictions contained herein;
and the collection and disbursement 9f-the/!Operating Expenses"
{(as hereinafter defined). ﬁﬁj -

-

AR
NOW, THEREFORE, in consideration d§a€h§ premises and covenants
herein contained, Developer hereby declates-that such portions of
the Total Property as are now or hereaftég¢hﬁcﬁme "Committed
Property" (as hereinafter defined) shall Be owned, held, used,
transferred, soid, conveyed, demised and occppig@ subject to the
covenants, restrictions, easements, reservat@@ s/, regulations,

burdens and liens hereinafter set forth.

ARTICLE 1

DEFINITIONS
163,60

The following words and phrases when used in this Declaration
{unless the context should clearly reflect another meaning) shall
have the following meanings:

1. "Loggers' Run" means the multiphased, planned community
known as "Loggers' Run" planned for development upon portions of
", the Total Property and includes the Committed Property and such
portions of the Uncommitted Property which subsequently bocome
Committed Property and thus committed to land use under this Decla-
ratioen, “

2, "Committed Property" means (a) those portions of the
Total Proporty described in Exhibit B attachod hereto and made a

1
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‘part hereof and (b) those portion of the Total Property, if any,
which may hereafter become Committed Property.

3. "Uncommitted Property" means the portions of the Total
Property other than Committed Property.

4. ﬁi@Plat" means the instrument entitled BOUNDARY PLAT OF
ORIOngegﬁN RY as recorded in Plat Book 32, Page 175 of the Public
Recor&g‘of;@%ﬂm Beach County, Florida (the '"County").

5.5 Eﬁkp%at" means an instrument filed for record in the
County i iﬁh@}ménner required by law and executed by Developer or
consented “{o by Developer by written instrument recorded amongst
the Public‘ﬁ§é&%ds of the County whereby a portion of the Total
Property is“described and is subdivided into lots, blocks, parcels
or tracts, A

\S.,, ({ﬁ‘\\\

6. "RepIﬁE;Déclaration" means a document containing a
declaration of coVenants, restrictions and conditions and any
supplements or amendménts therete which may be recorded amongst
the Public Recordsg@ﬁj he County and either executed by Developer
or consented to by ‘Bévelgper by written instrument recorded amongst
the Public Records of tWé County with respect and applicable to a
portion of Loggers' Rum which is included in a particular Replat
or Replats or a portiofcthereof.

7. "Lot'" means a é%g%on of Committed Property which is
included within a Replat on which a "Dwelling Unit" (as herein-
after defined) is permitted to-be erected and is part of the
"Residential Property" (hereimafter defined) located within
Committed Property.

8. "Single Family Lot" meap$;a Lot upon which not more
than one "Dwelling Unit" (as hek@fhgfger defined) may exist at
any time according to restrictiong eontained in this Declaration,
a Replat or a Replat Declaration. s .~

g
9, "Multifamily Lot" means a?@o
Family Lot. ﬁ;
s
10. "Undeveloped Lot" means a Lotlgn/which no "Dwelling
Unit" was ever issued a final certificat;;1ﬁh§hcupancy by the
appropriate governmental authority. ﬁyﬁ%f -
e
11. "pyelling Unit" means any residential:dwelling unit

intended as an abode for one family constru&ﬁgdﬁgn Committed
Property in Loggers' Run including, without Iimitation, a

detached single-family home, an attached townh@uﬁﬁﬁdwelling, an
attached duplex or other multiplex dwelling, oﬁjaﬁ%&apartment-type
unit contained in any multi-unit, multistory,ﬁ?qigd§‘tial building
and whether any of the foregoing are subject to feé Simple,
cooperative, condominium, rental or other formsiggggm&rship and
possession, -

12, "Dwelling Unit Owner" means the owner or owners of the
fee simple title to a Dwelling Unit and includes Developer for so
long as it is the owner of the fee simple title to a Dwelling
Unit,

13, "0t Owner" means the owner or owners of the fee simple
title to a Lot and includes Developer for so long as it is the
owner of the fee simple title to a Lot.

14, nowners" means all Dwelling Unit Owners and all Lot
Oowners, collectively.
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15, "Residential Property"” means all portions of the Committed
Property designated as such in this Declaration, a Replat or a
Replat Declaration and, collectively, are all those portions of
Committed Property upon which Dwelling Units may be constructed.

16, "Recreation Areas" means collectively the portions of
the Commftted Property outside of the Lots and designated or
dediqegﬁg;a a Recreation Area in this Declaration, on any Replat
or id\?ﬁy gglat Declaration.

17.§ ! mgprcial Area" means the portions, if any, of the
Committeﬁ}';ﬁy Tty which may be utilized for commercial, business,
school, cﬁﬁr@hgor office uses or any other commercial or public
and semi-ﬁ"ﬁli&rfacilities which may be so utilized in accordance
with the zowifg regulations of the County provided such uses are
not prohibitngpgéfhis Declaration, a Replat or a Replat Decla-

ration, RN
(T :
Vil gy . .
18. "Nonresidential Property' means the portions of Loggers'

Run which are desigrated in this Declaratiomn, a Replat, or a
Replat Declaratioﬁg@gﬁ e used or maintained for purposes other
than having Dwellimg-Units constructed thereon and, where the
context so requires,{dny!improvements contained thereon,

o
sl

19, "Corporation/Property” means such portions of the Non-
residential Property a§”are,gedicated to the Corporation in a
Replat or conveyed to th{{ grporation.
L

A
20. "Developer'" means Oriple Homes Corp., its successors and
assigns. I )
21. "Corporation" meanégLﬁé&ers‘ Run, Inc., a Florida
corporation not-for-profit, Sl
W =3
22, "Association" means a %}ojmﬂqmcorporation not-for-profit

(a) responsible for operating on@%pfﬁmﬁre condominiums which may
be created in Loggers' Run, or (b)&yr;g"dnsible for certain
duties relating to a particular por%feryof:Loggers' Run as may
be referred to in this Declaration, 3. Replat or a Replat Decla-
ration and therein designated as such¥an kgsociation.
IR
23. "Articles" means the Articles gﬁﬂinfbrporation of the
Corporation, a copy of. which is attached\?@}ef@ as Exhibit C.
-
24, "By-Laws" means the By-Laws of the-Gexporation a copy of
which is attached hereto as Exhibit D. L

i
25, "Governors" or "Board'" means the Boaf
the Corporation. -

26. "Declaration" means this instrument in
supplements or amendments hereto. ‘

27. "Loggers' Run Documents" means in the aggregate the
Plat, all Replats, this Declaration and all Replat Declarations
and the Articles, the By-Laws and all of the instruments and
documents referred to therein or referred.to herein.

28. "Operating Expenses" means the expenses for which Owners
are liablo to the Corporation as described in this Declaration and
in any other of the Loggers' Run Documents, and includes, but is
not limited to, the costs and expenses incurred by the Corporation
in administering, operating, reconstructing, maintaining, repairing
and replacing the Corporation Property as well as the "Recreation
Area Expenses", which means and includes the costs and expensos
described in the Loggers' Run Documents as such and include
those costs and oxponses incurred by the Corporation in adminis-
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tering, operating, reconstructing, maintaining, repairing and
replacing the Recreation Areas or portions thereof and improvements
thereon,

29, "Institutional Mortgagee" means (a) any lending insti-
tution nglng a first mortgage lien upon a Lot or Dwelling Unit
includ1qg ny of the following institutions: a Federal or State
Savings ah Loan or Building and Loan Association, or bank or real
estagg‘lnvggxment trust, or mortgage banking company doing business
in thexSﬁ of Florida; or (b) any "Secondary Mortgage Market
Instltﬁtx Qﬁcludlng the Federal National Mortgage Association,
Governmdqt N¥tional Mortgage Association, Federal Home Loan MoTt-
gage Corpwg tZon and such other secondary mortgage market insti-
tution as ﬁh&ﬁBoard shall hereafter approve in writing which has
acquired a first Jrortgage upon a Lot or Dwelling Unit; or (c) any
and all 1nvegvlng or lending institutions, or the successors and
assigns of sug ;dﬁmders (herein referred to as the "Lenders")
which has loanEQ,@oney to Developer to acquire, or construct
improvements upon, the Committed Property and which holds a
mortgage upon anklp’jﬁlon of the Committed Property securing such
a loan.

\(
PLAN FOR DE&ELOPMENT OF LOGGERS' RUN

A, Committed and Unc%mmztted Property

1. Developer has Eequared and is the owner of the
Total Property and intends toif V;lop or cause to be developed
thereon or upon portions thereg% A multiphased, planned community
to be known as Loggers' Run in ‘g¢cordance with the appllcable
zoning regulations of the County fThe,Total Property is presently
zoned as a Planned Unit DevelopmeéRe(a '"P.U.D.") which would permit,
in addition to certain other uses,JJA%, 3Dyvellmg Units. Attached
hereto as Exhibit E is the Land Use;le for Loggers' Run (the
"Land Use Plan'") which Land Use Plan\}n cates:

/ \

(a) Committed Property\in g} portions of the
Total Property which are hereby comy 1f}eﬁ to specific land
use (as hereinafter described) and wﬁzﬁh are subject and
committed to all of the covenants, ré&strigtions, terms and
conditions of this Declaration. The Cpmm\tted Property shown
on the Land Use Plan is legally descr1bgﬂ“’ Exhibit B
hereto,

\i

(b} Uncommitted Property: th portlons of the
Total Property reserved for future develaphentfhy Developer.
As of the date hereof, the Uncommitted Propertyfincludes the
portions of the Total Property shown on thé-hafd-¥se Plan
with the designation "Uncommitted Property".

The Land Use Plan is based upon the master land use plan for
Loggers' Run as approved by the zoning authorities of Palm Beach
County for the development of Loggers' Run as a P.U.D. The
boundary lincs and dimensions shown on the Land Use Plan have been
drawn for illustrative purposes only, and are not the actual
dimensions or legal descriptions of the areas shown thercon nor

do they constitute a commitment by Developer to develop the land
thorein in the manner shown on the Land Use Plan. The actual
boundaries for any portion of the Total Property and the committed
use for any such areas shown on the Land Use Plan will be sot
forth and determined only after the filing of a Replat for the
portion of the Total Property shown thercon, The commitment to
boundary dotermination and commitment to use shall occur only upon
same being specifiod in a Replat or a Replat Declaration or as may
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be set forth in this Declaration with respect to the Committed
Property more particularly described on Exhibit B. Notwith-
standing the depiction of the Uncommitted Property on the Land Use

Plan or any statements hereinafter contained, the Developer reserves

the right not to incorporate all or any part of the Uncommitted
Propergf\as part of Loggers' Run and/or to make such use of all
or any parts of the Uncommitted Property as shall be permitted by
the .appglitable zoning regulations of the County. Hence, notwith-
stadﬂgﬁg gything to the contrary herein contained or contained in
any of_thelLoggers' Run Documents, only Committed Property shall
be subiﬁ;g}togthe Loggers' Run Documents., Additionally, the
Developkg;gﬁserves the right to alter the Land Use Plan as to the
Uncomitted’ Praperty as shown thereon and to alter roadways located
in, or cofitiguous to, the Uncommitted Property from those now
shown on the Land-Use Plan without specifically amending this
Declaration g%jﬁhe Land Use Plan itself,
\3 - r/’ “\\

i{jg%ﬁmanner in which Uncommitted Property shall
become part of“the Lommitted Property is described in subparagraph
A.2. of this Art%pﬁ;;gl.

s

2, Th§§4ﬁﬁagoper may from time to time determine to
commit all or any part-/of the Uncommitted Property to the land use
provisions and other~bgngfits, burdens, restrictions, covenants
and provisions contaifigd in this Declaration. This determination
shall be made in the sole discretion of the Developer, Such and
each commitment of a poftiefl of the Uncommitted Property to this
Declaration shall be madg By a recitation to that effect in any
supplement or amendment to }héﬁ Declaration, or in a Replat or in

a Replat Declaration which {shall include a legal description of

the portion of the Uncommitted-Property then becoming Committed
Property. Upon the recording (theireof the portion of the Unconm-
mitted Property in question shﬁii:;hereupon be Committed Property
as fully as though originally &%gigh@ted herein as Committed
Property. Should the Developer det@rmine at any time that all or
any part of the Uncommitted Propegey-shall not become part of the

Committed Property, the Developer‘Sha "Bxecute a statement (the
"Statement") to that effect containjfig:a-fegal description of such
property. Upon the recording of thiy Statement amongst the Public
Records of the County, the property éribed therein shall no
longer be a part of the Uncommitted Prapefty and may be developed
and/or used by Developer for any purpos§§i§§ﬁ§istent with the
applicable zoning regulations, e

B. Uses of Committed Property

All portions of the Committed Property shdIl be subject to
the use limitations, restrictions and other provisions, if any,
imposed thereon as may be set forth in this Declargtion, a Replat
or a Replat Declaration. In addition to any ‘gther firovisions
thereof, the provisions of this Declaration, a @eb;@@\or a Replat
Declaration may restrict specified portions of the Committed
Property to specified uses including, but not limited to, use as
Residential Property; and Nonresidential Property, including, but
not limited to, Recreation Areas, property to be maintained in a
natural state, property to be maintasined for drainage and/or water
management purposes and Commercial Areas,

ARTICLE III
LAND USE CLASSIFICATIONS AND RESTRICTIONS;
ARCHITECTURAL CONTROL COMMITTEE

In consideration of the beneofits heroinafter contained and
the payment of the Operating Expensecs, Doveloper does horoby
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declare that the following provisions shall be applicable to the
Committed Property which shall be transferred, demised, sold,
conveyed and occupied subject to the terms of this Declaration as
follows: '

A. g{\l\ise Classifications of Committed Property

]
&dexix\ Residential Property: Residential Property is
that ﬁgr{ %ﬁ f the Committed Property upon which Dwelling Units
may be §9£§%§%Cted and shall be for "Residential Use" only. All
portionsyof fhe Committed Property designated as "Residential
Property'%i‘fihfs Declaration, on a Replat or in a Replat Decla-
ration shal} copstitute Residential Property. Except for facilities
related to ﬁéﬁ%%ruction, development, sales and rental activities
permitted omeésigqgtial Property as hereinafter set forth, on
Residential Prsp@ix?, there may be constructed only Dwelling Units
and improvements” ociated with residential purposes such as (but
not limited to){é}pﬁbts, drives, driveways, parking spaces, lawn
areas, swimming bﬁblsﬂ tennis. courts and other amenities as an
appurtenance to Dwil;i‘g Units being constructed including, but
not limited to, retfe onal and social facilities commonly
associated with thet¥pe;of Dwelling Units in question (e.g., a
common area, meeting ¥oom or lobby in a multi-Dwelling Unit apartment
building; or common, séefal”and recreational facilities normally
associated with and as @n amenity to a particular development of
Dwelling Units; etc.). No gommercial or business occupations may
be carried on in the Residéntiial Property except for the construction,
development and sale or ré*ﬁ%ﬁ of the Residential Property or
portions thereof (including, but not limited to, Dwelling Units
constructed thereon) and exc pt”for direct accessory services to
the Residential Property such.-as”utilities, Dwelling Unit or Lot
maintenance, and other such se?&%@%s. In addition to the provisions
of this Declaration, the Lots shallalso be subject to the terms
of all applicable Replat Declaré{}ﬁﬁﬁ , Replat Declarations shall
designate the Lots subject thereto 1 9f the Lots which are
subject to a particular Replat Deé%%;g_ on being hereinafter
collectively referred to as a "Sectidn! éqd, among other things,
Replat Declarations may provide for,?@% applicable, (a) the type
of Dwelling Units that may be constr@"éqijn the Section, and (b)
the cstablishment of such other amenitigsi ybenefits, covenants,
easements, restrictions or provisions for, the Section as Developer

g
io

shall deem appropriate. (}’?§)3
- \/f e
2. Recreation Areas: Recreation Areas are those

portions of the Committed Property designated as, or dedicated for
use as, a Recreation Area in this Declaratioh) in a Replat Decla-
ration or on a Replat and shall only be used fpr-'Recreational
Purposes". "Recreational Purposes" includes, blut-“is not limited
to, parks, baseball and other athletic fields, ﬁlgﬁé%punds, jogging
and bicycle paths, open space, riding stables,ﬁﬁq@;g@ ck riding
paths, tennis courts, basketball courts, boating facilities,
swimming pools, beach and swimming areas, fishing}ﬁ@éﬁi@ies,
picnic areas, clubhouses containing meeting rooms and/or game

rooms and/or snack bar and/or restaurant facilities, golf courses,
bowling facilities, theatres and any other open spaces or facilities
utilized or intended for use for recrcational or social purposes
and amenitios associated therewith such as (but not limited to)
streets, drives, driveways and parking facilities. The permitted
Recreational Purposes for which a particular Recreation Area may

be utilized may be limited by any spocific provisions of this
Declaration, a Replat Declaration or a Replat, to which the
particular Recreation Area in questien is subject. The Recreation
Aroa Exponses shall be assessed by the Corporation against the
owners of "Contributing Units'" (as hereinafter defined) as part of
the "Individual Unit Assessment", as hereinafter provided, Each
Owner is hereby granted an irrevocable nonexclusive right of use

in the Recreation Areas hereinafter described as the "Recreation
Area Use Right" which Right shall be appurtenant to and run with
title to a Lot or Dwelling Unit. Any portion of Committed Property
designated to be usod solely for Recreational Purposes, but the
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use of which is limited to only certain, and not all, of the

Dwelling Unit Owners and Lot Owners, shall not be deemed a Recreation
Area as defined herein and expenses with respect thereto shall not

be Recreation Area Expenses nor part of the Operating Expenses.

The Recreation Areas shall be for the sole and
exclusive<use of the Dwelling Unit Owners, Lot Owners and residents
of Logge;s‘\Run and their guests (collectively the "Primary
Users%%,xﬁ%)kgll as persons other than the Primary Users (the
"Seconttary.Use¢rs") if the Corporation from time to time permits

and them © ‘y upon payment by the Secondary Users of such fees as
the Corp&ratigﬂ?shall from time to time determine and upon such
terms and‘icon

itions as the Corporation shall from time to time
idled further that such use of the Recreation Areas
fafy Users will not substantially interfere with the
use thereof for their primary purpose of affording recreational
facilities and-dmgnities for the benefit of the Primary Users,
Notwithstanding & §“foreg01ng, the right is hereby reserved to the
Corporation to lease or rent all or such portions of the Recreation
Areas or such other facilities now or hereafter constructed thereon
(the "Leased Propévty as the Corporation shall from time to time
determine to such 1 ges (the "Operators") as shall operate the
Leased Property for phe ‘purposes herein established and as may be
established in any appllc&hle Replat or Replat Declaration.
Additionally, notw1thsgaﬁdmng the foregoing, individual rooms or
other facilities contaited in buildings now or hereafter con-
structed on any portion of- éﬁe Recreation Areas as well as the
varjous facilities or 1mpw6§ements now or hereafter located on a
portion of a Recreation AT may be reserved or rented for the
exclusive use of the party o;’p%ztles reserving or renting same and
their guests if the Corporatuon pgrm1ts and only on such terms
and conditions as the Corporatzon*deems appropriate.

The adm1n15trat1 iﬁanagement, operation and
maintenance of the Recreation Ar aﬁall be the responsibility of
the Corporatlon and, if and to th q tent applicable, any Operator
all as is provided hereln and in th ’bther Loggers' Run Documents.
The Corporatlon, by its Board, shal haVe the right to promulgate
and impose rules and regulatlons andéuhéreafter to modify, alter,
amend, rescind and augment.any of the\samk‘(collectlvely the
"Rules") with respect to the use, operatlbn and enjoyment of the
Recreation Areas and any improvements lbqaﬁé@ sthereon (including,
but not limited to, establishing reascnnblerféés for the use of
the facilities, establishing hours and maRgér of operation and
establishing requirements as to dress and decorum), and each
Operator shall have the right to adopt Rules{ #ith respect to the
Leased Property being leased to such Operator-provided same have
been‘approved in writing by the Board and are {gof/in violation of
the lease in question, provided that no such R 30 promulgated
shall be in conflict with the provisions of this Declaration or
any Replat Declaration or Replat applicable to~themﬁacreat1on Area
in question,

All Recreation Area Use Rights shall be subject to any
such lease or rental of any portion of the Recreation Areas orx
facilities thereon as hereinbefore set forth and subject to the
Rules established by the Corporation.

Any revenues received by the Corporation for the
lease, rental or use of any portion of the Recreation Area, or any
facilitioes thereon, shall be used, to the extent thereof, to
defray or offset the Recreation Area Expenses. Furthermore, no
such lease of any portion of the Recrecation Areas, or facilities
located thereon as hereinbefore set forth, nor the operation of
any such facilities as heroinbefore set forth, nor the fact that a
charge is made for the use of any such facilities shall be deomed
a "commercial" activity or violative of the provisions herecof with
rospect to tho usc of Recroation Areas so long as the use of such
Recreation Areas is consistent with the provisions hercof.
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Developer agrees that it shall convey to the Corpo-
ration fee simple title to the Recreation Areas subject to the
terms and provisions of this Declaration, all applicable Replat
Declarations and all applicable Replats; real estate taxes for the
year of such conveyance; all applicable zoning ordinances; such
facts as an accurate survey would show; and all covenants, easements,
restrictions and reservations of record or common to the subdivision.
While Developer shall have the right to convey such portions or
all of the Recreation Areas as Developer shall from time to time
determine \\the conveyance of all Recreation Areas shall be completed
no lanrgkh n thirty (30) days after the "Turnover Date'" as defined
in thé ATtiches except that those portions of the Total Property, if
any, wﬁ%ph’ﬁgiome Recreation Areas subsequent to the Turnover Date
shall bégcos §sd by Developer within thirty (30) days after the
property stion became a Recreation Area.

}iv

W 3£xcept as is hereinafter prOV1ded once a Recreation
Area, or an?wportlons thereof, becomes vested in the Corporatlon,
such Recreation. ﬁreas, or portions thereof, so vested in the
Corporation and ;@a~1mprovements thereon shall not be abandoned,
partitioned, suﬁalvided alienated, released, transferred, hypo-
thecated, or othefw1se encumbered without f1rst obtaining the
written approval f»n; Institutional Mortgagees (as shown by the
Public Records of hp) ounty). The last preceding sentence shall
not be applicable thnﬂT~pr0h1b1t the Corporation from granting
such easements as aré;reasonably necessary or appropriate for the
development of the Ree%gaf‘bn Areas and use thereof in a manner
consistent with the prdtislons of this Declaration and all applicable
Replat Declarations and Rep}gts nor shall the foregoing prohibit
the Corporation from encq@%grlng the Recreation Areas provided

such encumbrances are solqu‘to secure loans obtained for improving
the Recreation Area being enfymbered

No portion of‘an *Replat which constitutes exterior
open area required by the Planﬁed ‘Unit Development section of the
Palm Beach County Zoning Ordinaheg’ may be vacated if the result of
such vacation would be that the?@anxmum requirements for such open
area under the Palm Beach County Or’TQaq;es applicable to Loggers'
Run as a whole would thus be viol g&;

3. Commercial Areas: ﬁ cept_as may be specifically
provided for, permitted or contempla ?; this Declaration, no
Commercial Areas shall be established imaintained on any Resi-
dential Property or in any Recreation ﬂ@aa, However, as to all
portions of the Total Property other than/tﬁ%{§e51dent1al Property
and Recreation Areas, the Developer resefﬁe@fﬁhe right, subject
only to applicable zoning regulations of the County, to designate
and prov1de for the establishment and operatipﬁ\of Commercial
Areas in a Replat Declarationm or in a chlati\

Corporatlon

Ad its successors
> %ﬁ ms and
provisions of the applicable dedication or conveyhncepmhereof

and subject to the provisions of this Declaratloafanéojul appli-
cable Replat Declarations and chlats The costs of administering,
operating, maintaining, repairing, replacing and reconstructing

the Corporation Property, and any improvements to be maintained
thercon, shall be a part of the Operating Expenses.

4. Corporation Property:

‘‘‘‘‘‘

Property shall be owned and held by the Corporatl‘n
and nss1gns, in accordance with and subject totie.

5. Use of Committed Property Not Otherwise Restricted:
Except as may be limited in this Declaration, a Replat Declaration
or a Replat, the Developer shall have the right to make such
lawful uses of the Committed Property as the Developer shall, from
time to time, determine.

6. Developor's Right of Use: Notwithstanding anything
to the contrary contained in this Declaration and in recognition
of the fact that Dovelopor will have a continuing and substantial
interest in the development and administration of Loggers' Run,
the Developer horoby reserves for itself and its successors and
assigns, and the Corporation recognizes, agrees to and acknowledges

-8«
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that the Developer and its successors and assigns shall have, the
right to the use of all Recreation Areas and all other portions of
the Committed Property, the title to which has not been conveyed
by Developer, in conjunction with and as part of its program of
sale, leasing, constructing and developing of and within Loggers'
Run without any cost to Developer for such rights and privileges.
For purpGses of this Article III, Paragraph A., Subparagraph 6.,
the texm/ﬁﬁgveloper" shall include any Lender (as defined in
Artic&?fffhgmeof) which has loaned money to Developer to acquire
or con%;;uét’improvements upon the Committed Property or its
success§r$ ind assigns if such Lender or its successors or assigns
aéquires%iif}ggio any portion of the Committed Property as the
result ofithé.foreclosure of any mortgage encumbering the Committed
Property §%§ﬁfihg any such loan to Developer or acquires title
thereto by dééd in lieu of foreclosure. The rights and privileges
of Developer as Hetein set forth in this Article III, Paragraph A.,
Subparagraph Qggihhich are in addition to and in no way limit any
other rights oﬁﬁﬁé@&ileges of Developer under any of the other
Loggers' Run Doéﬁmengs, shall terminate upon Developer no longer
owning any portion of:the Committed Property or any portion of the
Uncommitted Prope®iy which could, pursuant to the terms hereof,
become Committed Prigpgrty or upon such earlier date as Developer
shall notify the Corpgration in writing of Developer's voluntary
written election to i&lin§pish the aforesaid rights and privileges

e

V]
of use. (g
B. Disputes as to;@i&%
AL /x’

(s

In the event there is(anﬂﬁgispute as to whether the use of
the Committed Property or am{{ prtion thereof complies with the
covenants and restrictions contained in this Declaration, or any
applicable Replat Declaration Hr'Replat, such dispute shall be
referred to the Board, and a determination rendered by the Board
with respect to such dispute shgll be _final and binding on all
parties concerned therewith, provideéd; however, any use by Developer
of the Committed Property or any pﬁ;tﬁs%hereof in accordance with
Subparagraph 6. of Paragraph A. ofﬁyﬁ;nggticle III shall be

deemed a use which complies with thig.-Declaration and all applicable
Replat Declarations and Replats and 1 not be subject to a
determination to the contrary by the Board

{
C. Additional Provisions for thé“??é%@ﬁgation of the
Values and Amenities of Loggerigffhnf
X
In order to preserve the values and amgnities of Loggers'
Run, the following provisions shall be appliggﬁﬁe to the
Committed Property: T

1. Mining or Drilling: There shall’bexno mining,
quarrying or drilling for minerals, oil, gas er-gtherwise ("Mining
Activity") undertaken within any portion of thé Committed Property.
Activities of the Developer or the Corporation in_dtedging any
lakes or creating, excavating or maintaining draimage or other
facilities or easements shall not be deemed Mining Activities nor
will the installation of wells or pumps, in compliance with appii-
cable governmental requirements, or for sprinkler systems for any
portions of the Committed Property be deemed a Mining Activity.

2. Nuisances: No Owner shall cause or permit any
unreasonable or obnoxious noises or odors and no nuisances or
immoral or illegal activities shall be permitted or maintained on
any of the Committed Property. It is intended, however, that
noises or odors which are the reasonably expected result of such
uses of the Committed Property as are specifically permitted or
contemplated by ‘this Declaration, a Replat Doclaration or a Replat
(c.g. keeping horses in certain areas of Loggers' Run) shall not
boe deomed unreasonable, obnoxious nor a nuisance.
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3. Clothes Drying Areas: No portion of any Lot shall
be used as a drying or hanging area for laundry of any kind, it
being the intention hereof that all such facilities shall be
provided within the building to be constructed on a Lot.

Removal of Sod and Shrubbery; Alteration of Drainage;

Ete.: E;%Rpt for the Developer's acts and activities in the
developmént yof Loggers' Run, no sod, topsoil, muck, trees or
shrubbegy §J 1 be removed from the Committed Property and no
change in~itie condition of the soil or the level of the land of
any Comm¥tte . Ppoperty shall be made which results in any permanent
change in‘ghé¢ flow or drainage of surface water of or within
Loggers' Rumi.@fthout the prior written consent of the Board.

\:\.; E‘.{‘/..-

5. Antemnae and Aerials: Except as may be permitted
by the Archite&{ﬁéﬁl Control Committee, no antennaes or aerials
shall be placed;pﬁﬁﬁ;the Committed Property except as may be
required for cablei“television services.

6. Liu$gi¢‘ In order to preserve the beauty of Loggers'
Run, no garbage, tr@siy refuse or rubbish shall be deposited,
dumped or kept upon ‘iny-part of the Committed Property except in
closed containers, d :_syﬁrs or other garbage collection facilities
deemed suitable by thé”ﬂzﬁﬁﬁtectural Control Committee and proper-
sized, closed plastic Bags for curb side pickup as required. All
containers, dumpsters and other garbage collection facilities
shall be screened from vi@ﬁ?ﬁiom outside the Lot upon which same
are located and kept in a‘kgéan condition with no noxious or
offensive odors emanating th%ygggom.

! i‘ i

7. Radio Equipmeﬁ%‘,;QNo ham radios or radio trans-
mission equipment shall be opefd ﬁg or permitted to be operated in
the Committed Property without\€h§iﬁxior written consent of the
Board. ¢ k“p

)

8. Subdivision and Parfit Sng\ The Lots shall not be
subdivided further than as providediin—this Declaration, in any
Replat Declaration or in any Replat.y™ ™

e

9. Casualty Destruction to Amprovements: 1In the
event a Residence or other improvementsﬁgp&a\a Lot is damaged or
destroyed by casualty, hazard or other lq~§;?§h n, within a
reasonable period of time after such inci s7t, the Owner thereof
shall either commence to rebuild or repair’the damaged Residence

or improvements upon compliance with the detéxﬁipations of the
Architectural Control Committee and diligently. tontinue such
rebuilding or repairing activities to completiﬁﬁ”ﬁ@ (upon a deter-
mination by the Owners thereof that the improvéments will not be
repaired or replaced) promptly clear damaged improvements and

grass over and landscape the Lot in a sightly ‘panners, As to any
such reconstruction of destroyed Dwelling Units, samé~shall only

be replaced with Dwelling Units of a similar sizg.apd-type as

those destroyed as approved by the Architectural Control Committee.

10, No Implied Waiver: The failure of the Board to
object to an Owner's or other party's failure to comply with the
covenants or restrictions contained herein or in other of the
Loggers' Run Documents (including the Rules) now or hereafter
promulgated shall in no event be deemed a waiver by the Board or
of any other party having an interest therein of its right to
object to same and to seek compliance therewith in accordance with
the provisions of the Loggers' Run Documents.
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D. Architectural Control Committee; Improvements
to Lots, Dwelling Units, Etc.

In order to preserve the values and appearance of Loggers'
Run, an Architectural Control Committee shall be established
as follqyﬁ:

ffﬁx Architectural Control Committee: The Board shall
appofhf an f}rchltectural Control Committee" (the "Committee")
con51staﬂ" %f not less than three (3} nor more than five (5)
members hﬁer@d not be Dwelling Unit Owners, Lot Owners nor
members bj the Board. The members of the Committee shall serve at
the pleasurg gﬁd direction of the Board and the members of the
Board may itrve on the Committee. A majority of the Committee
shall constitute, acquorum to transact any business of the Committee
and the act1on,of a majority present at a meeting at which a
quorum is pres B f%hall determine the action takenm by the Committee.
The Board shali aVe the right to remove any member of the Committee
and any vacancy occuarlng on the Committee for any reason whatsoever
shall be filled by-fthe Board. The Committee may designate a
representative to\ap on behalf of the Committee, subject to the
approval of the Boafd.":No member of the Committee or any represen-
tative of the Commltﬁee &hall be entitled to any compensation for
services performed herenn@pr

\C
2. Requlrementqu Committee Approval: Except for

Dwelling Units, bu11d1ng$k}mﬁ other structures and improvements
constructed, installed oriylaced by or with the approval of the
Developer; landscaping and p antlngs by or with the approval of
the Developer; and addition aLteratlons, modifications and
changes to any of the foreg01' by or with the approval of the
Developer (collectively "DeveIo eﬂ Improvements'), which Developer
Improvements are not subject tbﬁth§>approval of the Committee, no
improvement or structure of any klnﬂhﬂlnclud1ng, without limitation,
any building, wall, fence, swxmmak¥€:oal tennis court, or screen

enclosure, shall be erected, placad-oz maintained on any portion
of the Committed Property; no land pingior planting shall be
commenced or maintained upon any poifio of the Committed Property;
and no addition, alteration, modlflcégl‘ or change to any such
improvement, structure, landscaping of; gﬁ pt1ng shall be made
without the prior written approval of % >qugittee.

3. Method of Obtaining Commlﬁxbé Approval In order
to obtain the approval of the Committee, two Lg% complete sets of
plans and specifications for proposed constguc on and landscaping
shall be submitted to the Committee for 1tsxrgV1ew. Such plans
and specifications shall include, as appropr1a;e \the proposed
location, grade, elevations, shape, dlmen51on§q' xgpr1or color
plans, approximate costs, and nature, type and _cgloxr of materials
to be used. The Committee may also require the” auhMg§s1on of
additional information and materials as may be reasonﬂ@ly neces-
sary for the Committee to evaluste the proposed ‘¢enstruction,
landscaping or alteration. The Committee shall evaluate all plans
and specifications utilizing standards of the highest level as to
the acsthetics, materials and workmanship and as to suitnb111ty
and harmony of location, structures and external design in relation
to surrounding topography, structures and landscaping.

4, Approval or Disapproval by the Committee:  The
Committee shall have the right to refuse to approve any proposed
plans or specifications which, in its sole discretion, are not
suitable or desirable. Any nnd all approvals or disapprovals of
the Committece shall be in writing and shall be sent to the Board
and the respective Lot Owner or Dwelling Unit Owner, as applicable,
In the event the Committeo fails to approve or to disapprove in
writing any proposed plans and specifications within thirty (30)
days aftor submissions to the Committee of such plans and speci-
fications and any and all other reasonably requested information
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and materials related thereto, then said plans and specifications
shall be deemed to have been approved by the Committee and the
appropriate written approval delivered forthwith. Furthermore, if
any landscaping or the construction of any improvement or structure
is completed and the Committee does not indicate disapproval
thereof for a period of sixty (60) days after the completion of
such consfxuction or landscaping, then such construction or
landscap%gg}shall be deemed to have been approved by the Committee,
- P

X* 57~ Committee to Adopt Rules and Regulations: The
Comm1tt§e fﬁall promulgate such further rules and regulations as
it deemsfuedé $§ary and shall adopt a schedule of reasonable fees
for the prece;slng of applications to the Committee which rules,
regulatlonkxaddxfees shall be subject to the approval of the
Board. RS

5 O
6. 'Vﬁh}n\Approval of Committee Not Needed: If the

contemplated 1mph ‘ement, structure, landscaping, planting or
thing which would ‘otherwise be subject to the jurisdiction of the
Committee is sub]ecgrto the jurisdiction of either an Association
or an arch1tectur§§ gp trol committee similar to the Committee as
provided by a Replay. laration, the Board shall have the right
(but not the obliga zontho adopt a resolution providing that the
procedures for archlﬁecturai control and approval as provided in
that Replat Declaratlou'sﬁall take precedence whereupon and for so
long as said resolution>shall be in effect or until revoked by
subsequent resolution of &hé?Board, no approval by or from the
Committee shall be neces§~ryxor required, Any approvals glven
other than by the Committe® in accordance with the provisions of
this Subparagraph 6 shall befkffectlve notwithstanding the subsequent
termination of effect1venes§3Qx*Sybsequent revokation of the
Board's resolution which permi “ﬁﬁsuch approvals to be given

other than by the Committee.

MEMBERSHIP AND VOTING RIGHES J’Nf'frga CORPORATION;
BOARD OF GOVERNORS op\i,\\;):lﬁ “CORPORATION

A. Membership

ciation Members" and "Owner Members", as deﬁ;n&ﬂ in the Articles,
("Association Members'" and "Owner Members" elng hereinafter
sometimes collectively referred to as ''"Membe s“)¢a Each Member
shall be entitled to the benefit of, and be subJ t to, the
prov1s1ons of the Loggers' Run Documents as may~ﬁ‘fhmended from
time to time, The vot1ng rights of the MemberS' 5 he Corporation
shall be as set forth in the Articles. N

B. Board of Governors
The Corporation shall be governed by the Board which shall be
appointed, designated or elected, as the case may be, as set forth
in the Articles,
ARTICLE V
COVENANT TO PAY ASSESSMENTS FOR OPERATING EXPENSES;
ESTABLISHMENT AND ENFORCEMENT OF LIENS; CERTAIN
RIGHTS OF DEVELOPER AND INSTITUTIONAL MORTGAGEES
A.  Affirmative Covenant to Pay Operating Expenses

In order to (1) fulfill the terms, provisions, ccvenants and:
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conditions contained in this Declaration; and (2) maintain,
operate snd preserve the Recreation Areas and Corporation Property
for the recreation, use, safety, welfare and benefit of the Owners
and their guests, invitees, lessees and licensees, there is hereby
imposed upon each Contributing Unit and each Contributing Unit
Owner the~pffirmative covenant and obligation to pay to the
Corporatign (in the manner herein set forth) all "Assessments"

(as h&?' nafer provided) including, but not limited to, the
Indiviaua}/ﬂhit Assessments and the "Guaranteed Assessments" and
"Speciat}ﬁ@ﬁpssments” as hereinafter provided. The documents by
which ankfp)igibn of the Committed Property is submitted to the
condominium form of ownership (the "Condominium Documents") shall
recognize thatjall of the covenants set forth in this Declaration
including, But not limited to, the affirmative covenants and
obligations to an{bperating Expenses as herein set forth shall

run with the Eghﬂﬂgubmitted to such condominium form of ownership
with any Assessmﬁﬁﬁh made pursuant to this Declaration against any
Dwelling Unit comgtituting part of such condominium being deemed a
common expense of syéh condominium and assessable against all of
the property so s&ﬁmi) ed to the condominium form of ownership

(the "Condeminium E ty") as a whole and against the Association
responsible for the ‘gperation thereof. Each Owner by acceptance

of a deed or other instriment of conveyance conveying a Lot or
Dwelling Unit, whether sr“hot it shall be so expressed in such

deed or instrument, shall be obligated and agrees to pay to the
Corporation all Assessment€-for Operating Expenses in accordance
with the provisions of tﬁéﬁlﬁggers' Run Documents.

B. Establishment of Liens
15

Any and all assessments“@@dﬁﬁby the Corporation in accordance
with the provisions of this Declaration or any of the Loggers' Run
Documents (the "Assessments') w%?ﬁﬂgg;erest thereon at the highest
rate allowed by law and costs o {ﬁgg%ég;ion, including, but not
limited to, reasonable attorneys'ufgébﬁﬁs hereinafter provided are
hereby declared to be a charge an&%eﬁ@mimying lien upon the
Contributing Units against which eaeh-such:Assessment is made.
Each Assessment against a Contributifg-Unit, together with interest
thereon at the highest rate allowed ﬁy}@@ﬁ\and costs of collection
thereof, including attorneys' fees as heréinafter provided, shall
be the personal obligation of the Ownef“gﬁ?gg;h such Contributing
Unit assessed. Said lien shall be effectijvé-dnly from and after
the time of the recordation amongst the Puflic Records of the
County of a written acknowledged statement by ~the Corporation
setting forth the amount due to the Corporationias of the date the
statement is signed, Upon full payment of alE -§ums secured by
that lien, the party making payment shall be éatitled to a satis-
faction of the statement of lien in recordable~Ffgrm, Notwith-
standing anything to the contrary herein contaified, where an
Institutional Mortgagee of record obtains titlé tu-a/Contributing
Unit as a result of foreclosure of its mortgagefqrfdggd in lieu of
foreclosure, such acquirer of title, its successo¥s6f assigns,
shall not be liable for the share of Assessments pertaining to
such Contributing Unit or chargeable to the former Owner thereof
which became due prior to the acquisition of title as a result of
the foreclosure or deed in lieu thereof, unless the Assessmont
against the Contributing Unit in question is secured by a claim of
lien for Assessment that is recorded prior to the recordation of
the mortgage which was foreclosed or with respect to which a deed
in lieu of foreclosure was given. The provisions of Chapter
718.116(6), Florida Statutes, with respect to any first mortgagee
may be incorporated in the applicable Condominium Documents
establishing the condominium form of ownership in Loggers' Run.

v B O 9793 pace 13 -




C. Collection of Assessments

In the event any Contributing Unit Ovner shall fail to pay
Assessments, or installment thereof, charged to such Contributing
Unit Owner within fifteen (15) days after the same becomes due,
then the Corporation, through its Board, shall have any and all of
the folldﬁﬁng remedies, to the extent permitted by law which remedies
are cumuldtive and which remedies are not in lieu of, but are in
add1t£pn’to%§§11 other remedies available to the Corporatlon

Qz‘”$§ To accelerate the entire amount of any Assessments
for the ﬁgmﬁ%gé%r of the calendar year notwithstanding any provisions
for the pé{mén{\thereof in installments.,

2\W fTo advance on behalf of the Contributing Unit
Owner(s) in defaulﬁ”funds to accomplish the needs of the Corpo-
ration up to &Y ?fludlng the full amount for which such Con-
tributing Unit ﬂ%M@T(s) is liable to the Corporation and the
amount or amounti-of monies so advanced, together with interest at
the highest allowablerate, and all costs of collection thereof
including, but noéwllééted to, reasonable attorneys' fees, may
thereupon be uollecgp by the Corporation and such advance by the
Corporation shall not{ /waive the default.

x%,ﬁ:?:p

3. To f11e»§% dction in equity to foreclose its lien
at any time after the eFfect ive date thereof. The lien may be
foreclosed by an action 1n‘£ﬁe name of the Corporation in like
manner as a foreclosure o?igfmortgage on real property.

4, To file an acfion'at law to collect said Assessment
plus interest at the hlghest\ra;e‘allowed by law plus court costs
and reasonable attorneys' fees/ without waiving any lien rights
or rights of foreclosure in thquO%gorat1on

- k;-‘ y

D. Collection by Developsg

In the event for any reason tﬁ@ Cprpératlon shall fail to
collect the Assessments, then in thix’evapb the Developer shall
at all times have the right (but not gg’ obllgatlon) (1) to
advance such sums as the Corporation GL@,mave advanced as set
forth above; and (2) to collect such ﬂ@$e§sments and, if appli-
cable, any such sums advanced by Developef*:ﬁs%ng the remedies
available to the Corporation as set forth'aliove which remedies
(including, but not limited to, recovery of attorneys' fees) are
hereby declared to be available to the Develfﬁﬁ%y

Mot
E. Rights of Developer and Institutiond}l Mortgagees
to Pay Assessments and Receive Reimﬁﬁrsém%nt

The Developer and any Institutional Mortghgee “shall have the
right, but not the obligation, jointly or singly, and,mt their
sole option, to pay any of the Assessments whlch\§newLﬁcdefault
and which may or have become a charge against any Tontributing
Units in Loggers' Run., Further, the Developer and any Institu-
tional Mortgagees shall have the right, but not the obligation,
jointly or singly, and at their sole option, to pay insurance
premiums or fidelity bond premiums or other required items of
Operating Expenses on behalf of the Corporation where the samoe are
overdue and where lapses in policies or services may occur. The
Developer and any Institutional Mortgagees paying overdue Operating
Expenses on behalf of the Corporation will be entitled to immediate
reimbursement from the Corporation plus any costs of collection
including, but not limited to, reasonable attorneys' fees and the
Corporation shall execute an instrument in rocordable form to this
effect and deliver the original of such instrument to each Institu-
tional Mortgagee who is so entitled to reimbursement and to the
Developer if the Developer is entitled to reimbursement,
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ARTICLE VI

METHOD OF DETERMINING ASSESSMENTS
AND PROPERTY AND OWNERS TO ASSESS

A, Determining Amount of Assessments

W,
/ijigt "Individual Unit Assessment" after the "Guarantee
Perio&if' Kter the "Guarantee Period'", as hereinafter set forth,
the total.apticipated Operating Expenses for each calendar year
shall bﬁkéﬁi}forth in a budget (the "Budget") prepared by the
Governory not. fhter than December 1 of the calendar year preceding
the calenda® year for which the Budget is to be adopted, provided
that the firsf Budget shall be adopted within thirty (30) days
following tﬁé?éxpiggtion of the Guarantee Period for the remainder
of the calendar yeat in which the Guarantee Period expires. The
total anticipa@’ (Qperating Expenses (other than those Operating
Expenses whichiﬁjé}broperly the subject of a "Special Assessment”,
as hereinafter s¢f forth) shall be apportioned among the "Contributing
Units" (as that term™is hereinafter defined) to determine the
Individual Unit AS3eSshent as follows:

e

(a) Mf}éﬁé shall be assigned to each Con-
tributing Unit an'Vatue" in accordance with the
following: (z}’v

(1) f@%@% Contributing Unit which
is a Single Famity~ Lot and is comprised of
at least one-half (1/2) acre shall be assigned
a value (the "Valu jﬁ?@f one and one-quarter

(1.25); and LA

(ii) Everylether Contributing Unit
shall be assigned a Vi%ﬁEth one (1.00);

T
(b) The "Individuﬂ&?ﬂﬁif Assessment" for each
Contributing Unit shall be thﬁfﬁgﬁdﬁpt arrived at by multi-
plying the total anticipated Operdting Expenses reflected
by the Budget, other than those¥Opérating Expenses which
are properly the subject of a Sp @@Eﬁ\Assessment, (adjusted as
hereinafter set forth) by a fractiony

&H“h)the numerator of which
is the Value assigned as aforesaid™@nd=tlig denominator of
which shall be the total of all Valh&sinéiigned to all

Contributing Units. 5
ST
£ 5N
2. Individual Unit Assessment dd¥ing "Guarantee
Period", The term "Guarantee Period" shall meafig period of time

commencing with the date of this Declaration dﬁqﬁ ontinuing
through the first to occur of December 31, 197%-gr the Turnover
Date. During the Guarantee Period, it is covendpted:and agreed by
the Developer and the Corporation that the Individud}.Unit Assess-
ment shall not exceed the sum of Thirty ($30.00)-Doilaxs per quarter
for each Contributing Unit having the Value of one™{1.00); and
Thirty-Seven and 50/100 ($37.50) Dollars per quarter for cach
Contributing Unit having a Value of one and one-quarter (1.25)
(the "Guaranteed Assessment"”). Each Contributing Unit shall pay
its Guaranteed Assessment to the Corporation as provided herein.
During the Guarantec Peried, the Developer covenants and agrees
with the Corporation and the Owners of the Contributing Units that
the Developer will pay the difference, if any, between the Operating
Expenses (other than those Operating Expenses which are proporly
the subject of a Special Assessment) incurred by the Corporation
during the Guarantee Period and the amounts assessed as Guaranteed
Assessments. In consideration of the aforesaid covenants of
Developer, during the Guarantce Period Developer shall not be
required to make any payment of Assessments for any Contributing
Units owned by Developer and no such Contributing Units owned by
Developer shall bo subject to any such Assessments.

«18=-
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B. Contributing Units

1. Each Single Family Lot, together with the Dwelling
Unit constructed thereon, if any, shall be a "Contributing Unit"
on the first to occur of:
<0/':\§\
N (a) ten (10) days following the issuance of a
g;ziﬁ&;ate of occupancy by the appropriate governmental
gengx;}br the Dwelling Unit so constructed on such a
Simpl ami . .
1@5}?§i‘§;1y Lot, if any; or
/{i;(b) ten (10) days after the date such Single
Family.Lgt, was conveyed by the Developer.

2,7 Eack>Dwelling Unit constructed on a Multifamily
Lot shall be awgﬁégtributing Unit" ten (10) days following the
issuance of a ¥grtificate of occupancy by the appropriate govern-
mental agency for Such Dwelling Unit.

3. Ang-strycture constituting or containing Contributing
Units which is desﬁrﬁigg or demolished shall nevertheless be deemed
to contain the numb%y}dﬁ\Contributing Units theretofore existing
each of which shall retdin_the Value originally assigned until
such time as the strucfufelis replaced and the new certificate
of occupancy with resps&t thereto issued whereupon the number of
Dwelling Units contained igghe replaced structure shall be the
number of Contributing Unifd.‘and the Values shall be assigned as
hereinbefore set forth inthis Declaration.

-
T
X

4. It is recognﬁﬁ?d that since Loggers' Run consists
of Committed Property only (dng thus, need not necessarily include
all of the Total Property); and sipce the P.U.D. applicable to the
Total Property (as hereinbeforé§§gm%forth} permits, but does not
require 1,814 Dwelling Units; a in #@ccordance with the provisions
of this Declaration; the number of-Comnt®ibuting Units will initially

be less than, and could ultimatelyﬁyz’ ther than, 1,814,

pe
L

C. Assessment Payments
e

The Individual Unit Assessments sb{f Jbe payable quarterly,
in advance, on the first day of each of¢$ayuﬁgx, April, July and
October of each year., The Individual Unif Agséssments and the
quarterly installments thereof as well asiall Assessments provided
for hereir and all installments thereof shall-be adjusted from
time to time by the Board to reflect changeg/in'ithe number of
Contributing Units (thus apportioning all such Assessments and
installments thereof among all Contributing U# iin existence at
the time such installment is due) or changes im: %, Budget or in
the event that the Board determines that the AssesSments or any
installment thereof is either less than or more than,the amount
actually required. When a Contributing Unit (the "NeW Contributing
Unit") comes into existence during a period with.reésfiect to which
an Assessment or installment thereof has already been assessed, the
New Contributing Unit shall be deemed assessed the amount of such
Assessment or installment thereof which was assessed against Con-
tributing Units in existence at the time of such Assessment which
had the same Value as the New Contributing Unit, prorated from the
date Lhe New Contributing Unit comes into existence through the
end of the period in question. If the payment of such Assessment
or installment thereof was due at the time the New Contributing
Unit came into existence or prior thereto, said prorated amount
thereof shall be immodiately due and payable,

D. Special Assessments

"Special Assessments" include, in addition to other Assess-
ments designated as Special Assessmonts in the Loggers' Run
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Documents and whether or not for a cost or expense which is
‘included within the definition of "Operating Expenses', those
Assessments which are levied for capital improvements which
include the costs (whether in whole or in part) of constructing or
acquiring improvements for or on the Recreation Areas and Corpo-
ration P;ggerty or the cost (whether in whole or in part) of

reconstrucying or replacing such improvements. Notwithstanding
anything<;b¥the contrary herein contained, it is recognized and
declaﬁgﬂ/th/, Special Assessments shall be in addition to, and are
not part pfjf%ny Guaranteed Assessment, and any such Special
Assessmé@fiﬁéssessed against Contributing Units and Contributing
Unit Ownérs~ shdll be paid by such Contributing Unit Owners in
addition te any Guaranteed Assessments. Special Assessments shall
be assessed.7inJthe same manner as the Individual Unit Assessment
provided thati‘no Cogtributing Units owned by Developer shall be
subject to any Special Assessments without the prior written
consent of Devigloper. Any Contributing Units owned by Developer
which are not shﬁﬁg&t to a Special Assessment shall not be deemed
to be Contributifg’ Units in determining the respective amount of
such Special Assesspeits being assessed against the Contributing
Units subject ther'¢t6,) Special Assessments shall be paid in such
installments or in %}: mp sum as the Board shall, from time to
time, determine. ST

; Py
E. Developer's qufﬁﬁteed Assessment Not The
Obligation of~Institutional Mortgagees
P

Notwithstanding anythifg to the contrary herein contained, it
is specifically understood 4nd declared and, each Owner by the
acceptance of a deed or othep instrument of conveyance of a Lot or
Dwelling Unit within Loggers'’Rum, shall be deemed to have acknow-
ledged and agreed, that no Institufiional Mortgagee, nor any successors
or assigns of such Institutional. Moxrtgagee, or any person acquiring
title to any part of lLoggers' R by reason of the foreclosure of
an institutional mortgage or dee ;qﬁgﬁ,@n lieu of such foreclosure
shall be deemed to have made, assu@d- or‘otherwise undertaken any
covenants or obligations of the Deﬁ@lﬁppx:\(l) to guarantee the
level and/or duration of the Guaranﬁg@ﬂ”ﬁ§§pssments; or (2) to pay
the difference between the actual Opekating Expenses and the
Guaranteed Assessments assessed again§¢}§§gtributing Units and the
Contributing Unit Owners during the Guarantee Period as herein set
forth. SRS

e
F. Liability of Contributing Unit Oufiers for
Individual Unit Assessments P

[ K

By the acceptance of a deed or other inéﬁiQﬁgpt of conveyance
of a Lot or Dwelling Unit in Loggers' Run, eacl’ Qwner thercof
acknowledges that each Contributing Unit, and the Coptributing
Unit Owners thereof, are jointly and severallysgxdﬁﬁé for their
own Individual Unit Assessment and their appliéh&léf@@;tion of
any Special Assessments as well as for all Assessments .for which
they are liable as provided for herein. Such Owne¥ ~further
recognize and covenant that they are jointly and ‘severally liable
with the Owners of all Contributing Units (except for the Developer
during the Guarantee Period and as is otherwise provided) for the
Operating Expenses. Accordingly, it is recognized and agreed by
each Owner who is or becomes a Contributing Unit Owner for himself
and his heirs, oxecutor, successors and assigns that in the event
Contributing Unit Owners fail or refuse to pay their Individual
Unit Assessment or any portion thereof or their respective portions
of any Special Asscssments or other Assessments then, the other
Contributing Unit Owners may be responsible for increased Individual
Unit Assessments or Special or other Assessments due to the non-
payment by such other Contributing Unit Owners, and such increased
Individual Unit Assessmont or Special or other Assessment can and
may be enforced by the Corporation and the Developer in the same
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manner as all other Assessments hereunder as provided in this
Declaration.

ARTICLE VII

4%\ OPERATING EXPENSES; CERTAIN
.i;Q\ ASSESSMENT CLASSIFICATIONS
NN

Thq ffi10w1ng expenses of the.Recreation Areas, the Corpo-
ration Pﬁgpe ¥3and the Corporation are hereby declared to be
Operatlng*Expgnses which the Corporatlon is obligated to assess
and collectrandiwhich the Contributing Unit Owners are obligated
to pay as pkﬁylded hereln or as may be otherwise provided in the
Loggers' Run Documents

A. Taxeiff;

kX ,_j

Any and all tax€s levied or assessed at any and all times
upon the Recreat16q A as or Corporation Property or any improve-
ments thereto or tﬁ{p gn.by any and all taxing authorities,
1nc1ud1ng, w1thout zwltatlon, all taxes, charges, assessments and

~for~public improvements, special charges and
assessments, and water -gﬁage districts, and in general all
taxes and tax liens whi¢h may be assessed against the Recreation
Areas or Corporat1on Propﬁﬂ’< and against any and all personal
property and improvems: ntsi-hiich are now or which hereafter may be
placed thereon, 1nc1ud1ng{any interest, penalties and other
charges which may accrue thq{h&h.

B. Utility Charges

All charges levied for ut1§}t¢bs providing services for the
Recreation Arzas or Corporat1on a@ty whether supplied by a

for water, gas, electricity, teleﬁ@eﬁe Sewer, and any other type
of utility or any other type of serwic 4

C. Insurance \%

The premiums on the policy or p011t¥ES“gf51nsurance which the
Corporation in its sole discretion deteriipes~to obtain, provided,
however, that the Corporation shall obtafn;and maintain the
following insurance ccverage:

1. Property insurance in an amo&n qual to the then
full replacement cost, exclusive of land, founﬁa ‘ion, excavation
and other items normally excluded from such coverape, of all
buildings and improvements now or hercafter lqegfb&‘upon the
Recreation Areas or Corporation Property, such® 1nsuT5nce to afford
protection against at least the following: 2

(a) loss or damage by fire and other hazards
covered by the standard extended coverage endorsement, and by
sprinkler leakage, debris removal, cost of demolition,
vandalism, malicious mischief, w1ndstorm, and water damage;
and

{b) such other risks as shall customarily be
covered with respect to areas similar to the Recreation Areas
ard Corporation Property in develepments similar to Loggers'
Run in construction, location and use.

2. A comprchensive policy of public liability insurance
and, if appropriate, owners, landlord and tenant policies naming
the Corporation and, until the Turnover Date, the Developer as
named insureds thereof insuring against and all claims or demands
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made by any person or persons whomsoever for injuries received

in connection with, or arising from, the operation, maintenance

and use of the Recreat1on Areas and Corporation Property and any
improvements and buildings located thereon, and for any other

risks insured against by such policies with limits of not less

than One Million ($1,000,000.00) Dollars for damages incurred or
claimed ymany one person for any one occurrence and not less than
Five Mll{}e ($5 000,000.00) Dollars for damages incurred or claimed

for aﬂyxonew currence and for not less than One Hundred Thousand
($100, 000 Dollars property damage per occurrence with no
separaté“l ts stated for the number of claims. Such coverage

shall 1nc¢ude;a appropriate, without limitation, protection

against wat, mage liability, liability for nonowned and hired
automoblles ; i£b111ty for property of others, host liquor liability
and such other rlskg as are customarily covered with respect to
areas similar to. ;he Recreation Areas and Corporation Property in
developments s}mi}gx to Loggexrs' Run-in’construction, location and
use.

dishonest acts on tHe rt of Officers, Governors, and employees
of the Corporation &pgd-all others who handle or are responsible
for handling funds oﬂ’thé Corporation, such coverage to be in the
form of fidelity bondS»wﬁa”ﬂ meet the following requirements:

3. Ade u&i; fidelity coverage to protect against

(a) SucE bopd§ shall name the Corporation as an
obligee; P
\‘«//f
(b) Such bond .~.shall be written in an amount equal
to at least 150% of the; stimated annual Operating Expenses
of the Corporation; ‘q

R
(¢) Such bonds~sha1b contain waivers of any
defense based upon the excf§s1onwof persons who serve without
compensation from any deflnlta’ﬁ‘oﬁx"employee" or similar ex-
pression. Qu

4. Such other forms of ifs ug ces and in such coverages
as the Corporation shall determine tOﬂbb requlred or beneficial
for the protection or preservation ofxtﬁh\ ecreatlon Areas and
Corporation Property and any bulldlngs %hd “Approvements now or
hereafter located thereon or in the best {htévﬁkts of Loggers'
Run or the Corporation, ii

D. Reconstruction of Buildings or Imprﬁ@ﬁhents
\

Any and all sums necessary to repair, replace\ construct or
reconstruct any building or improvements upon Eﬁe Recreation Areas
or Corpornt1on Property damaged by any casuaity nqﬁfnovered in
whole or in part by insurance. Any difference® Betweep the amount
of insurance proceeds received with respect to Sucl’ d&mage and the
amount of funds necessary to repair, replace, coné;rugﬁﬂor Te-
construct the building or improvement so damaged shall be an
Operating Expense provided same shall be the subject of a Special
Assessment, and the Corporation will levy & Special Assessment for
the funds necessary to pay such Operating Expense within ninety
(90) days from the date such damage was incurred. The Corporation
shall pay into an account with a federal or state commercial or
savings bank or savings and loan association located in the
County, any such funds collected by Special Assessment and all
insurance proceeds collected by the Corporation so that the funds
on deposit will equal the cost of repair, replacement, construction
or reconstruction of the damaged improvements, and the Corporation
shall go forward with all deliberate speed so that such repair,
replacement, construction or reconstruction shall be completed-as
soon as is roasonably possible aftor the date of the damage.
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Should the insurance proceeds be sufficient to repair, replace
or reconstruct the building or improvement so damaged and there
remains an excess after payment for repair, replacement and
reconstruction, then any excess shall be held by the Cerporation
for the use of the Corporation unless the Contributing Unit Owners
of at least seventy-five (75%) percent of the Contributing Units
then in é%istence shall have voted in favor of a distribution of
such rpzﬁé . Notwithstanding the foregoing, no such distribution
shall ‘pe"madé unless the Institutional Mortgagees holding at least
seventf:fivé’f75%) percent (by number and not by unpaid amcunt
thereof};6§§}he first mortgages of record encumbering Contributing
Units ha?ﬁngyﬁ written consent to the distribution of the
insurance proceeds. After the requisite vote of the Owners of the
Contributing‘ph&ts and the required approval of the Institutional
" Mortgagees &¥e received, such excess shall be distributed to the

Contributing UnitOWners and the Institutional Mortgagees holding
mortgages encuﬁbé?fgg the said Contributing Units, as their
respective inteiﬁsiiamay appear in the same ratio as a Special
Assessment would“have been levied if all Contributing Units at the
time the aforesaid written consent giving rise to such distribution
(including, but noi(l%%ﬁted to, the Contributing Units owned by
Developer) 'were:to B¢ imcluded in such Special Assessment. The
Corporation as a conditien of distribution of the excess insurance
proceeds, may require-any Contributing Unit Owner and/or Institutional
Mortgagee holding a mon@gﬁge encumbering any Contributing Unit to
execute an instrument iﬁaempiﬁying the Corporation (the '"Indemnity
Instruments") from any damaxge;, loss, liability, costs and expenses
(including, but not limiték({%, court costs and reasonable attorneys!
fees for the services of the Corporation's attorneys through and
including all appeals and whethier or not suit be instituted)
arising from or in connectiohwith such distribution and any and
all actions undertaken in respégtithereof.

T

In the event that repairs ﬁ*ikp;acements were paid for by
any Special Assessment as well a3 ins@irance proceeds, then, if
after the completion of and paymehﬁ?ﬁﬁrwihe repair, replacement or
reconstruction there shall remain apy $xcess in the hands of the
Corporation, it shall be presumed that - thé monies disbursed in
payment of any repair, replacement aﬁdxiétonstruction were first
disbursed from insurance proceeds and\ﬁny§¢@maining funds shall be
deemed to be remaining Special Assessmép;EHyhich shall be returned
to the Contributing Unit Owners by means 4&-2 ®istribution pro
rata in accordance with the collection oﬁéxﬁﬁt’Special Assessment(s).

X1

Notwithstanding the foregoing, in the eyewt, there is any conflict
between the provisions of this Paragraph D ah@nfﬁe provisions of
any mortgage now or hereafter encumbering any Réereation Area or
Corporation Property, the provisions of any su@h rtgage shall
control as tu the property encumbered thereby.’ 2,

hE

E. Maintenance, Repair and Replacement
Any and all expenses necessary to (a) maintﬁiﬁ“ﬁiﬁdpreserve
the landscaped, grassed and open and natural portions of Recreation
Areas and Corporation Property including such expenses as grass
cutting, tree trimming, sprinkling, fertilizing, spraying and the
like; and (b) operate, maintain, preserve and protect the portions
of the Corporation Property designated or used for water management
purposes including all costs of chemically treating the waters of
such areas, controlling water levels, and maintaining and operating
any improvements and amenities established within any such arecas;
and (c) keep, maintain, operate, repair and replace any and all
buildings, improvements, personal property and furniture, fixtures
and oquipment upon the Recreation Areas and Corporation Property

in a manner consistent with the development of Loggers' Run and
_in accerdance with the covenants and restrictions contained
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herein, and in conformity with all applicable federal, state,

County or municipal laws, statutes, ordinances, orders, rulings

and regulations; and (d} maintain, repair and replace all street
signs installed or placed on any part of the Committed Property

by Developer or the Corporation which are not maintained, repaired
and replaced by the County or other applicable governmental body

or agency; and (e) maintain, repair and replace all signs, decorative
walls, fences and other structures installed, placed or erected by
Developegﬂpr the Corporation within the Committed Property constituting
signs ané,&ptry features for Loggers' Run or-any part thereof and
whetherﬂgﬁ)land owned by or dedicated to the Corporation or on

land %ﬁbrepg,the Corporation has an easement for such purposes;

and (f)kma tain and operate any street lights within or adjacent

to the §xr§bgsgﬁnd roads within Loggers' Run including, but not
limited #4,-8211 charges of any utility company providing electric’
service fd@asqgh street lights and costs for repair or replacement
of damagediitreet lights to the extent any of such costs and charges
are not paid”for by governmental agencies or the utility company
providing serk;gg—w1th respect thereto.

F. Admln{!tratlve and Operational Expenses

The costs ofaadhu istration for the Corporation in the per-
formance of its fuActibns and duties under the Loggers' Run
Documents 1nclud1ng¥'ﬁuf not limited to, costs for secretarial and
bookkeeping serv1ces; salarles of employees, legal and accounting
fees and contracting é;pgn§es. In addition, the Corporation may
retain a management com@any or companies or contractors (any of
which management companlesfur contractors may be, but are not
required to 'be, a sub51d;i;y; aff111ate, or an otherwise-related
entity of Developer) to aisist in the operation of the Recreation
Areas and the Corporation Preperty, or portions thereof, and to
perform or assist in the pe{%grmance of certain obligations of the
Corporation under the Loggers*: Run Documents and the fees or costs
of any management company or ddntthctor so retained shall be
deemed to be part of the Operafﬁ?'”ﬁxpenses

G. Compliance with Laws

The Corporation shall take sucg,g ion as it determines
necessary or appropriate in order f g;;ﬁe‘ﬂecreation Areas and
Corporation Property and the improvem%niauthereon to be in
compliance with all laws, statutes, or IﬁU ces and regulations of
any governmental authority, whether fe 1%§£fte or local,
1nc1ud1ng, without limitation, any regu1§;1of regardlng zon1ng
requirements, setback requirements, dralnggé‘requlrements, sanitary
conditions and fire hazards, and the cost and43{pense of such
action taken by the Corporation shall be an /Upefating Expense.

3

H. Indemnification

The Corporation covenants and agrees thntni /W;ll indemnify
and hold harmless Developer from and against any: -afid’rall claims,
suits, act:ons, causes of action and/or damages arlsrﬁg from any
personal injury, loss of life and/or damage to prope¥®y sustained
on or about the Recreation Areas and Corporation Property and
improvements thereof and thereon, and from and against all costs,
expenses, counsel fees (including, but not limited to, all trial
and appellate levels and whether or not suit be instituted),
expenses and liabilities incurred by Developer arising from any
such claim, the investigation thereof, or the defense of any
action or proceedings brought thercon, and from and against sny
orders, judgments and/or decrees which may be entered thereon.

The Corporution shall also indemnify Developer for any expense
Developer may incur in bringing any suit or action for the purpose
of enforcing the rights of Developer under any of the Loggers' Run
Documents or of compelling the specific enforcoment of the terms,
conditions and covenants contained in any of the Loggers' Run
Documents to be kept or performed by the Corporation or the
Owners, The costs and exponse of fulfilling this covenant of
indemnification set forth in this Paragraph shall be an Operating
Expenso, provided that tho amount of any Assessment arising thoro-
from shall be in addition to, and not part of, the Guaranteed
Assessmont during the Guarantee Period.

RN




I, Failure or Refusal of Contributing Unit
Owners to Pay Assessments :

Funds needed for Operating Expenses due to the failure or
refusal of Contributing Unit Owners to pay Assessments levied
shall, themselves, be deemed to be Operating Expenses and properly i
the subjegt of an Assessment provided, however, that any Assessment ;
for any gﬁ?@ sums so needed to make up a deficiency due to the ]
fail 3jbf'ggntributing Unit Owners to pay a Special Assessment |
shall }itsetP, be deemed to be a Special Assessment subject to the . i
limitatiopsi\thereon with respect to Contributing Units owned by
Developér. .

NS
‘ExtTgordinary Items i
g

Extrao?&inagy{jtems of expense under the Loggers' Run
Documents such as expenses due to casualty losses and other
extraordinary ‘¢l dﬁ@stances shall be the subject of a Special
Assessment subfggf*to the limitations thereon with respect to
Contributing Units gy@ed by Developer.

T

B ke

J.
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K. Matters ¢E-Special Assessments Generally
W,

i 5

Amounts needed %@r;ﬁégital improvements, as hereinbefore
set forth, or for other.-pufposes or reasons as determined by the
Board to be the subjectlof a Special Assessment which are not
inconsistent with the terms—of any of the loggers' Rum Documents,
must also be approved by{ﬁﬁx?affirmative vote {at any meeting thereof |
having a quorum) of the Méwbers of the Corporation, except that no ‘
such approval need be obtaingd.-for a Special Assessment for the
replacement or repair of a previ

iously existing improvement on the i
Recreation Area or Corporativie-Prgperty which was destroyed or
damaged, it being recognized ﬁﬁdtﬁghe sums needed for such capital
expenditurés shall be the subjb%tag& a Special Assessment.
¢ e
L. Costs of Reserves R
9>

The funds necessary to estabfﬁépﬁ padequate reserve fund
(the "Reserves") for depreciation 5hg7qfx&éferred maintenance of
the Recreation Areas and CorporationiPrgperty and the facilities
and improvements thereupon in amounts detg¢rmined sufficient and
appropriate by the Board from time to im'iaba%l be an Operating
Expense, The Reserves shall be deposite\{iﬁ?ﬁfseparate account to
provide such funds and reserves. The monigs collected by the
Corporation on account of Reserves shall be and shall remain the
exclusive property of the Corporation and nq?ﬂﬁ%er shall have any
interest, claim or right to such Reserves orany. fund composed of
same. During the Guarantee Period, the Board;@é@ﬁ not include any
Rescrves in the Budget or Operating Expenses. ‘"

M. Miscellaneous Expenses -
The costs of all items of costs or expense Pertaifting to or
for the benefit of the Corporation or the Recreation Areas or
Corporation Property, or any part thereof, not herein specifically
enumerated and which is determined to be an appropriate item of
Operating Expense by the Board shall be an Operating Expense.

ARTICLE VIII

GENERAL PROVISIONS

A, Lawful Use of Committed Property

Each portion of the Committed Property will be subject to and
the Corporation and each Owner will conform to and observe all

-22-
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laws, statutes, ordinances, rules and regulations of the United
States of America, the State of Florida, the County and any and
all other governmental and public authorities and boards or officers
of the same relating to such Committed Property, any improvements
thereon, or the use thereof and no illegal or immoral purpose or
use shall be permitted on such Committed Property.
B\

B.{ﬁjjheorporation of Loggers' Run Documents
NN

Aty and-a11 deeds convaying a Lot, a Dwelling Unit or any
other piﬁtiﬁh of the Committed Property shall be conclusively
presumed {to-"haveé incorporated therein all of the terms and con-
ditions of-th&. Loggers' Run Documents, including, but not limited
to, this Declazation, whether or not the incorporation of the
terms and cetrditions of the Loggers' Run Documents is specifi-
cally set forthrbX{}eference in such deed, and acceptance by the
grantee of such 4 deed shall be deemed to be acceptance by such
grantee of allﬁgﬂgﬁhe terms and conditions of the Loggers' Run
Documents. R

P
C. Developé@iézbight of First Refusal
o
No Undeveloped%%@fﬁﬁand no interest therein, shall be sold
or transferred (other-than-by or to Developer) unless and until
the Owner thereof shal}’hﬂ@e first offered to sell such Undeveloped
Lot to Developer and D¢ elqper has waived, in writing, its right
to purchase that Undevelqppﬁ}@ot. If any Owner other than Developer
(the "0fferor") intends ﬁgi@ake a sale of an Undeveloped Lot or
any interest therein, he shall first give Developer written notice
(the "Refusal Notice") of sugh-intention, together with a fully
executed copy of the proposed cohtract of sale (the "Proposed
Contract"), Within thirty (30)/diys of Developer's receipt of
the Refusal Notice and Proposed.Contract, Developer shall either
exercise its right of first refiﬁé&@q; waive such right. If
Developer elects to exercise its¥right of first refusal, it shall,
within thirty (30) days after itsgggp%ﬁbt of the Refusal Notice
and Proposed Contract, mail or deli¥eroto;the Offeror at the
address specified in the Refusal Noticean:agreement to purchase
("Developer's Contract") the Undeveldped Lot upon the terms set
forth in the Proposed Contract (incldning;\but not limited to,
price and terms of payment), provided th ﬁDeveloper chall have
the right to pay the full purchase pridb%iﬁtggsp at closing notwith-
standing anything to the contrary contaihéd-im the Proposed Contract
and provided further that the sale by sail Offeror and purchase by
Developer shall be closed on or before thirty£30) days following
the date on which Developer's Contract is either mailed or delivered
to Offeror. p

A
If Developer shall fail to exercise or waive.its right of
first refusal within the said thirty (30) days.-frém its receipt of
the Refusal Notice and Proposed Contract, DeveVoper'g right of
first refusal shall be deemed to have been waived and Developer

shall furnish a certificate of waiver as hereinaf¥er pPovided,

If Developer has clected to waive its right of first rcfusal
or has failed to timely exercise said right of first refusal as
aforesaid, Developer shall execute a certificate in recordable
form waiving said right of first refusal as to the transaction
contemplated by the Proposed Contract which shall be mailed to
said Offeror to be recorded in the Public Records of the County.

Any sale of an Undeveloped lLet, or any interest therein,
except to Developer, by Developer or after waiver by Developer of
Developor's right of first refusal as aforosaid, shall be void,

The provisions of this Paragraph C. shall not apply to any

salo or transfer to or sale or transfer by any Institutional
Mortgagee who acquires its title as a result of owning a mortgage
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upon the Undeveloped Lot concerned whether by foreclosure or deed
given in lieu thereof; nor shall the provisions of this Paragraph
C. apply to any transfer of title to an Undeveloped Lot at a duly
advertised public sale with open bidding which is provided by law
such as, but not limited to, an execution sale, foreclosure sale,
judicial sale or tax sale.

B, Notices

Anydﬁotice or other communication required or permitted to be
giveq\g;jﬂ@\ivered hereunder to any Owner shall be deemed properly ]
given' and égiivered upon the mailing thereof by United States !
mail, postigé prepaid, to: (a) any Owner, at the address of the 1
person Mﬁé; name appears as the Owner on the records of the
Corporat&bﬂ,& Cthe time of such mailing and in the absence
ecific address at the address of any Dwelling Unit or Lot
owned by SYE _ﬁmner; and (b) the Corporation, at 450 Northwest 65th
Terrace, Maigate, ﬁlorida 33063, or such other address as the A
Corporation shall, Wereinafter notify Developer and the Owners of i
in writing; aird~fe) the Developer at 450 Northwest 65th Terrace, ;
Margate, Floriﬁﬁsi&3063, or such other address or addresses as the
Developer shall=hereafter notify the Corporation of in writing,
any such notice to the Corporation of a change in Developer's
address being deeWed motice to the Owners. Upon request of an
Owner, the Corporéﬁiani§hall furnish to such Owner the then
current address for /Déveloper as reflected by the Corporation

5

records. B

Upon receipt by tive Corporation from any Institutional Mort-
gagee of a copy of the @Qrﬁﬁgge held by such Institutional Mort-
gagee on a Lot or Dwellil “Ynit, together with written request
therefor from such Institwtional Mortgagee, the Corporation shall
timely send to such Instituﬁioﬁ@l Mortgagee the following:

Vi
1. A copy of any netige of a meeting of the Corporation
or of the Board which is thereafter sent to the Owner of such Lot

or Dwelling Unit; and t}?

2, A copy of any fini&%}@ﬂi%tatement of the Corporation

which is thereafter sent to the Oﬁyé -such Lot or Dwelling
Unit; and : & :

N

3. Written notice of anf%tagmination by the Corporation
of any professional management of theiﬁcﬁﬁeation Areas or Corpo-
ration Property, and the assumption bf“ﬁhﬁtggmporation of the
self-management of such areas; and igfi;»’

-5

4, Thirty (30) days prior writgpﬂggotice of the
cancellation or termination by the Corporation iof any policies of
insurance covering the Recreation Areas oT Jgrporation Property or
any improvements thereon, or any fidelity borids of the Corporation
for its officers, Governors, or employees as We: “as copies of any
notices of cancellation by others received bxf’heixbrporation with

respect thereto; and o {g

LY
5. Written notice of any damage or d¥struttion to the
improvements located on the Recreation Areas or Corporation
Property which gives rise to net insurance proceeds therefor being
available for distribution to the Contributing Unit Owners of the
Contributing Units encumbered by the mortgage of such Institutional
Mortgagee; and

6. Written notice of any condemnation or eminent
domain proceeding or proposed acquisition arising therefrom with
rospect to the Recreation Arcas or Corporation Property; and

7. Written notice of any material amendment to, or the
abandonment or termination of, this Declaration in accordance with
the terms hereof.

The failure of the Corporation to send any such notice to any such
Institutional Mortgagees shall not have any effoct on any meoting,
act or thing which was to have been the subject of such notice nor
affect the validity thereof.
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E. Telecommunications

Developer hereby reserves unto itself and its designees,
assignees and licensees the right (though no obligation is hereby
assumed) to construct and/or install over, across and upon any
portion of the Committed Property for the use of the Owners and
their permitted or authorized guests, invitees, tenants and family
members a central or master telecommunications receiving and dis-
tributionssystem (the "System") the exact description, location
and natunﬁyqf which have not yet been fixed nor determined. For
the p @ﬁ&ﬁ}@f authorizing, permitting and allowing Developer to
cause§§he System to be constructed and installed and thereafter
inspecte&}wﬁ?paired, maintained, altered, improved and replaced,
Developelﬂgﬁagkjhave and hereby reserves to itself and its successors
and assigys-8-perpetual and exclusive right, privilege, easement
and right-¢ Wway for the installation, construction and maintenance
of the System :(the scope, extent, size and the location of which
over, across, upon:and through the Committed Property shall be
determined solely-“by Developer, its successors and assigns) together
with a perpetu&fy%ﬁq exclusive right and privilege of: (1) unlimited

ingress and egféggdihereto for the purpose of temporarily and
permanently instdllirg, constructing, inspecting, testing, repairing,
servicing, maintakpﬁ%" altering, moving, improving and replacing

the facilities andYeqUipment constituting the System including,
without limitation,“afiy-towers, antennas, conduits, wires, cables,
lines, panels, boxeshihdﬁgipgs, connections, insulators and amplifiers
necessary or desirablé toreceive and distribute telecommunications,
including, without limigfation, television and radio signals,
electronic banking, fire,fgg;ice and medical protection; and (2)
transmitting within Loggdg§>{hun telecommunications via the System
(the facilities and equipmgfit of which shall be owned and exclusively
controlled by Developer, itsfagggessors and assigns) for such

lawful rates, fees and charge$ gad upon such terms and conditions

as may be fixed from time to -tfmyvby Developer, its successors or
assigns, provided that same sh@di’be uniformly applicable te the
Owners and occupants of Logger%ta%ﬁﬁg and (3) assigning, trans-
ferring and/or delegating to an}Qﬁetsgn(s), firm(s), corporation(s)
or other entity(ies) of Developer{§>€ﬁgibe, the rights, privileges
and easements, and the obligations“zﬁlﬁ ed thereto, of installing,
constructing and maintaining the System and of transmitting, over

and through the equipment and faciligies“thereof, all or any part

of the telecommunications signals traﬁ?j, ed or received by or
through such Systenm, ]

o i

Each Owner as well as all owners ofianZﬁ}operty in Loggers'
Run (by acceptance of a deed therefor, whégh%r or not it shall be
so expressed in any such deed or other convexgngg) consents,
agrees to and shall be bound by the exclusiv@f?;ghts, privileges,
easements and rights-of-way reserved to and vested in Developer,
its successors and assigns pursuant to the progdsions of this
Paragraph E. with all of such rights, privileQQS' gsements and
rights-of-way being deemed reserved to Developer-and,excepted from
any conveyance or dedication by Developer of anyipertion of the

Committed Property.

At

Notwithstanding anything to the contrary contained in this
Paragraph E., Developer shall not have any right to cause any
buildings or other permanent facilities constructed within Loggers'
Run in accordance with this Declaration and the other Loggers' Run
Documents to be altered or detrimentally affected by any construction
or installation of the System or any of the facilities, equipment
or parts thereof nor shall Devoloper have the right to construct
or install ithe System or any parts thereof under any then-existing
structures or buildings so built in accordance with the said
Loggers' Run Documents provided that the foregoing shall not
preclude Developer or its successors or assigns from making minor
alterations to then-oxisting improvements other than buildings
(such as, but not limited to, alteration or temporary removal of g
fence or a portion thereof) provided that same is repaired and/or .
restored as the case may be by Developer or its successors or
assigns at their expense within a reasonable time thercafter.

W 15




F. Enforcement

The covenants and restrictions herein contained or contained
in any of the lLoggers' Run Documents may be enforced by Developer,
the Corporation, any Owner or Owners, and any Institutional Mort-
gagee in{g&y judicial proceeding seeking any remedy recognizable
at law or‘wQ equity, including damages, injunction, or any other
form of .xed1ef against any person, firm or entity violating or
attem@%&ﬁg to.violate any covenant, restriction or provision here-
under. glhﬁq ailure by any party to enforce any such covenant,
restrictyon or provision herein contained shall in no event be
deemed a igij}m’of such covenant, restriction or provision or of
the right 9f such party to thereafter enforce such covenant,
restrictioni@ﬁ;%rovision. The prevailing party in any such litigation
shall be entitled tg all costs thereof including, but not limited
to, reasonable attorneys' fees.

1./
N

G. Captighs

QﬁHeadings and Titles

o,

Article and pardgraph captions, headings and titles inserted
throughout this De £g§§tion-are intended as a matter of convenience
only and in no way shall, such captions, headings or titles define,

limit, or in any way{ﬁffégt the subject matter or any of the terms

and provisions thereundef Wor the terms and provisions of this

Declaration', T
)

S,

H, Context fﬁﬁJ;

A, ‘:'/»

Whenever the context so requires or admits, any pronoun used
herein may be deemed to mean,;ﬁ”}corresponding masculine, feminine
or neuter form thereof and thhi dagular form of any nouns and
pronouns herein may be deemed £g“mean the corresponding plural

form thereof and vice versa.

I, Attorneys' Fees

Any provision in this Declara%iﬂhx‘”“gthe collection or
recovery of attorneys' fees shall b§§3égm§& to include, but not be
limited to, attorneys' fees for the atterneys' services at all
trial and appellate levels and, unless’ th@'context clearly indi-
cates a contrary intention, whether or‘ﬁg}dﬁgit is instituted.

£

J. Severability N

y

In the event any of the provisions of thistpeclaration shall
be deemed invalid by a court of competent j@gig iction, said
judicial determination shall in no way affect any of the other
provisions hereof, which shall remain in full ‘forte and effect and
any provisions of this Declaration deemed invalid by a court of
competent jurisdiction by virtue of the term or-scope. thereof
shall be deemed limited to the maximum term and stopg. permitted by
law, Further, the invalidation of any of the co{pngéﬁﬁhor restric-
tions or terms and conditions of this Declaration or reduction in
the scope or term of the same by reason of judicial application of
the legal rules against perpetuities or otherwise shall in no way
affect any other provision which shall remain in full force and
effect for such period of time and to such extent as may be
permitted by law,

K, Subordination

The Developer and the Corporation agree that their respective
interests as provided for in this Declaration shall be and are
subordinated to the lien, encumbrance and operation of any existing
(as of tho date hercof) mortgages encumbering any portion of the
Total Property and any additional or replacement or subsequent

M -26-
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mortgages obtained by the Developer for the purpose of financing
the construction of improvements to take place upon any portion of
the Total Property. While the provisions of this Paragraph are
self-operdtive, the Corporation nevertheless agrees to execute
such instruments in recordable form as may be necessary or appro-
priate to evidence the foregoing subordination of its interests to
any suchﬂmprtgages and shail do so forthwith upon request of
Developeg, \

— .
ﬁ”: Aq&ndment and Modification

Théfpﬁ%gpg; of amending or modifying this Declaration shall
be as foflow%)

h “Until the Turnover Date, all amendments or modi-
fications shall oply be made by the Developer without the require-
ment of the C aratlon s consent or the consent of the Owners,
provided, howév ghat the Corporation shall, forthwith upon
request of Deveiéﬁér, join in any such amendments or modifications
and execute such 1n§t¥uments to evidence such joinder and consent
as Developer shal{, igym time to time, request.

{/

2, Afte?Athe Turnover Date, this Declaration may be
amended (a) by the cqusentwpf the Owners of two-thirds (2/3) of
all Contributing Un1tsfzbg$ther with (b) the approval or ratifi-
cation of a majority 0€<the Board. The aforementioned consent of
the Owners may be ev1denqe@ﬁpy a writing signed by the required
number of Owners or by the;ﬁﬁf1rmat1ve vote of the required number
of Owners at any regular &F special meeting of the Corporation
called and held in accordancg-with the By-Laws evidenced by a
certificate of the Secretarx or‘an assistant secretary of the
Corporation.

3, Amendments for ¢ e%tlon of scrivener's error or
other nonmaterial changes may b Be,by the Developer alone until
the Turnover Date and the Board t@?réafﬁer and without the need of
consent of the Owners. Kf“

4. Notwithstanding anyth@gg. "the contrary herein
contained, no amendment to this Decl q}rgn shall be effective
which shall impair or prejudice the r1gh-§}or priorities of the
Developer, the Corporation or of any Ins@ tugﬁ nal Mortgagee under
this Declaration or any other of the Loggprsi un Documents
without the specific written approval of sgﬁﬁ Developer, Corpo-
ration or Institutional Mortgagee affected th‘Meby. Furthermore,
notwithstanding anything to the contrary hegbunfcontalned, no
amendment to this Declaration shall be effeéflxe»qh1ch would
increase the liabilities of a then Owner or pgpjuﬁice the rights
of 2 then Owner or his guests, invitees, lessees dnd licensees to
utilize or enjoy the benefits of the then ex1sp1ng‘Recreat1on Area
or Corporation Property unless the Owner or Ownérs-sto. affected
consent to such amendment in writing or unless such: amqndment is
adopted in accordance with the procedures requlredﬁféfﬂmept1on of
an amendment to this Declaration after the Turnover Date.

5. A true copy of any amendment to this Declaration
shall be sent certified mail (herein called the "Mailing") by the
Corporation to the Developer and to all Institutional Mortgagees
requesting notice pursuant to Paragraph D. hereinabove of this
Article. The amendment shall become cffective upon the recording
of a Certificate of Amendment to this Declaration setting forth
the amendment or modification amongst the Public Records of the
County, but the certificate shall not be recorded until thirty
(30) days after the Mailing, unloss such thirty-day period is
waived in writing by Developer and all Institutional Mortgagees.

M, Term

This Declaration and the terms, provisions, conditions,
covenants, restrictions, reservations, regulations, burdens,

e 2793pee 27 Co-27.




benefits and ‘liens contained herein, including, without limitation,
the provisions for assessment of the Operating Expenses shall run
with and bind the Committed Property (including all portions of

the Total Property which are now, or hereafter become, Committed
Property) and inure to the benefit of Developer, the Corporation,
Owners, Lﬂ§titutiona1 Mortgagees and their respective legal
representatives, heirs, successors and assigns for a term of

ninet ﬁiﬁéﬁ&ﬁQ) years from the date of the recording of this
Declar(Eionﬁbmongst the Public Records of the County, after which
time this’Ppglaration shall be automatically renewed and extended
for successive(periods of ten (10) years each unless at least one
(1) year‘ﬁrib%‘to the termination of such ninety-nine (99) year
term or adxfsﬁﬁh ten (10) year extension there is recorded amongst
the Public RecoTds of the County, an instrument (the "Termination
Instrument”) signed>by the Owners of at least two~thirds (2/3) of
all Contributing}ﬁgits and the Institutional Mortgagees holding at
least two-thir&§>&%g3) of all mortgages (by number and not by
unpaid amount ther&of) encumbering the Contributing Units agreeing
to terminate this Deglaration, upon which event this Declaration
shall be terminateﬁiq%?n the expiration of the ninety-nine (99)
year term or the tén’ 10) year extension thereof during which the
Termination Instrum&pi-is recorded.

N el

P
IN WITNESS WHERﬁoﬁé this Declaration of Protective Covenants
and Restrictions for Loggers! Run has been signed by the Developer
and the Corporation on tn%zg;y and year first above set forth.
L

Signed, Sealed And Delivered

f/ﬁBJOLE HOMES CORP.
In The Presence Of: 9

(Witnesses as to Oriole
Homes Corp.)

Rt

W
t

-5
'
LOGGERS RUN,I%E%;

i
Q/’-_A%QLM&MM by: (R
Richard D,

/&UUAL & ézax/ln~nv~——- Attest:

(Witnesses as to Loggers'
‘Run, Inc.)

" diﬂﬁ% ‘é'g
(saﬁﬁ'"ﬁ":‘?lwl ’

et

" STATE OF FLORIDA )
H 5S.
COUNTY OF BROWARD )

I HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to take acknowledgments, Richard D,
Levy and Antonio Nunez, the Chairman of the Board and Chief
Executive Officer and Assistant Secretary, respectively, of ORIOLE
HOMES CORP,, to me known to be the persons who signed the foregoing.
instrument as such officers, and they sevorally acknowledged that
the exocution thereof was their frec act and deed as such officers
for the uses and purposos therein expressed and that tho said
instrument is the act and deed of said corporation. '

’ WITNESS my hand and official seal in the County and Stqﬁe
CPALM OFF | , :
- BEACH nEc_Z793PAGE' 18 .28




(SEAL) AN My Commission Expires:

=1

L L B \g‘.
e »f%x NOTARY PUBLIC sr:,, n’istg%ﬁ &gﬁg‘{? :
C E MY COMMISSIONERPINS N Y8
STATE OE-;;:F RIDA ) . DONDED THRY aﬁfuﬁgmﬁmm
x\:g,‘,.f-«“}t\ o i SS., ﬁ{tlmw" -
COUNTY OFQBR ARD ) _

R :
I HERE] ;%ERTIFY that on this day personally appeared before

me, an offic¢ér duly authorized to take acknowledgments, Richard D.

Levy and Antopic.-Nunez, the President and Secretary, respectively,

of LOGGERS' R ,?ffgp., to me known to be the persons who signed

the foregoing iﬂ%ﬁ?ﬁment as such officers, and they severally

acknowledged that the execution thereof was their free act and

deed as such offi§e§$ffor the uses and purposes therein expressed

and that the said ipgé%ument is the act and deed of said corporation.

Rylges

WITNESS my hand|/and’

last aforesaid this

cial seal in the County and State
day of ‘D_MUAQV N 1978.
[4

jﬁ[w;; ((.

Notary Public

QY

(SEAL)

NOTARY PUBLIC STATE OF FEORIPA
MY COMMISSION EXPIRE
SONDED THRU GENERAL INS,

=




DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS

FOR : ‘ o
2\ LOGGERS' RUN ;
AN\
ey
ST s EXHIBIT A

i
ads-included within the BOUNDARY PLAT OF ORIOLE COUNTRY
according to the PInt thereof recorded in Plat Book 32, Pages 175
through 180 ogwt"' Public Records of Palm Beach County, Florida,
less Tracts E,"N,//-1, 2-2, 2-3, Z-4, 2-5, 1-6 and 2-7 of the said
BOUNDARY PLAT ﬁ:gRIOLE COUNTRY, said lands lying, being and
situate in Palm ﬁeangCounty, Florida.

D
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